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Analysis of Evidence Types and Evidence Application Rules in Land Disputes

LI Lingling, GAO Haoran
(College of Humanities and Social Development , Northwest A&F University/Shaanxi Agricultural
Law and Environmental Law Research Center ,Yangling s Shaanxi 712100, China)

Abstract; In order to solve the difficulties in the classification of evidence types and the application of rules for
the use of evidence in land disputes, this paper analyzes the judicial adjudication documents of land disputes by using
the case-like analysis method,and finds that in the aspect of evidence types,the classification of land evidence by the
mode of “witness., material evidence and documentary evidence” is easy to lead to passive identification,and the
mode of “material-evidence-basis for deciding a case” tends to be replaced by administrative organs, so the dual
structure of “evidence data-evidence method” should be used cautiously. As for the rules of evidence application, the
civil evidence preservation system can not be fully adapted to the settlement of land disputes,and the object scope of
land evidence is excluded under the conventional evidence collection system,so it is urgent to release the application
potential of electronic evidence in land disputes. The research holds that the use of evidence in land disputes needs
to balance the burden of proof based on the classification of land evidence on the one hand,and build a buffer zone
of “protest-revocation-compensation” based on the identification of land evidence on the other hand. At the same
time,it is also necessary to break down the barriers of departmental law, reasonably explain the norms of land evi-
dence and promote the non-litigation of land arbitration evidence on the basis of land law provisions.

Keywords: land disputes;land law;type of evidence;rules for the use of evidence;case analysis
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